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IN S ID E T H IS IS S U E :

The Revolving Door
Yolanda Sewell Hello Colleagues,

I am pleased to present you with this "special" issue of The Learning Curve. Most of 
the articles in this issue deal specifically w ith the issues we are all facing in this 
extraordinary time.

It certainly has been a challenging few months for us all. From delayed bar exams, 
new exam formats, and remote instruction. Our hope is that this issue will provide 
you with some helpful resources in dealing with what is still to come.

If you are like me, you are still managing a great amount of uncertainty.
W ill we be teaching in person this Fall?
W hat w ill my programming look like?
Is the bar exam really going to happen this Fall, and if so, what exactly does it look 
like?

And that is not even taking into account our real lives; worrying about the health and 
safety of those most important to us.

W ith all of that said, I would like to take this opportunity to thank all of you, especially 
as this is my last issue as an editor of The Learning Curve. The ASP community as 
a whole has proven to be incredibly helpful and supportive throughout this unique 
season.

I have had conversations with some of you that have really helped me personally 
deal w ith everything, and I appreciate you all. I have that to be thankful for, along 
with m ine and my fam ily's continued good health and well-being.

Take care everyone, we can do this!
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The very nature of the pandemic necessitated legal education join the rest of the world and pivot 

into its new virtual reality. This swift change of direction required the implementation of new 

policies and procedures related to technology. Law schools across the country are evaluating 

best practices for continuing high-quality and pedagogically sound legal education amidst online 

learning. One such practice is the requirement of laptops. Why? Because there’s nothing like a 

test to expose the holes in our collective preparedness.

Of the 203 ABA-accredited law schools, approximately thirty require students to own laptops for 

their legal studies. However, a significant number of institutions recommend students purchase 

laptops.

The average age of U.S. law students is between twenty-two and twenty-four years old making 

Google the narrator of their bedtime stories. Given that most of our students were born during the 

pinnacle of technology, it is perplexing that many do not own laptops. The mystery is 

compounded by the fact that financial aid budgets delineate the expense of purchasing a laptop 
for entering students.   

Considering Covid-19, what are the pros and cons of requiring laptops?

PROS

Essential during the pandemic and distance education.

For the last several months, the term “essential” has been cemented in our dialogue. 

Nonetheless, for as long as governors and health officials mandate social distancing and 

other safety protocols, our law schools will remain in a virtual state. Whether synchronous or 

asynchronous instruction, laptops are a must for the foreseeable future. Even outside of our 

“new normal,” ABA Standard 306 permits a law student to take up to one-third of the credit 

hours required for the J.D. degree via distance education.    

Instill computer literacy.

Our profession demands computer-assisted legal skills – legal research, electronic filing, and 

electronic discovery to name a few. The combination of pre- and post-Covid-19 occurrences 

are driving change within the profession. In a recent survey by Bloomberg Law, over three 

quarters of law firms indicated they were prepared to expand the use of legal technologies. 

In fact, an overwhelming number of responding law firms – 82 percent – noted clients expect 

the use of technology to increase efficiency. Covid-19 merely accelerated the timeline. Now, 
courts are conducting hearings, pre-trial conferences, and even bench trials via 

videoconferencing platforms. If our collective goal is to produce practice-ready graduates, we 

must ensure they have both the tools and the skills to use them.   

“The very nature of the 
pandemic necessitated legal 
education join the rest of the 
world and pivot into its 
new virtual reality. This 
swift change of direction 
required the implementation 
of new policies and 
procedures related to 
technology.”
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The Revolving Door
Yolonda Sewell
Visiting Professor | Western Michigan University - Cooley Law School

Where were you when JFK was assassinated? Or when the airplanes struck the twin towers on 

9/11? We have a new addition to the epic events in our nation’s history. A spring break to 

remember. Where were you when the Covid-19 pandemic occurred?  Our students will take a 

moment to reflect and recall their time in law school. They will remember the fear, the support, 

and the uncertainty, but most of all they will recall the CHANGES. After all, we are creatures of 
habit.

During this pandemic, our entire lives have gone virtual – virtual school, class, meetings, office 

hours, legal proceedings, doctor’s appointments, and even grocery shopping. 



Bar exam efficiency.

The bar exam is the final step before entry into the profession. Fifty-six jurisdictions including the fifty states, the District of 

Columbia, and the five U.S. territories offer bar exams. Every jurisdiction has an essay component with fifty-two allowing 
laptop usage on the exam. Further, fifty-one of the fifty-six jurisdictions contain a performance test or multistate performance

test component. Enter copy and paste. To the extent available, this seemingly trivial tool increases the efficiency and 
productivity of laptop users over their handwriting colleagues especially when time is of the essence. 

CONS

Entitled to usage.

When a requirement is issued, the inferential leap that follows is a grant of permission to use the required object and use it in 
the manner desired. One doesn’t require a casebook then prohibit a student from using it, nor dictate the manner in which it is 

used. Likewise, when a law school requires laptops, it invites enmity in regulating usage and the manner thereof. The 
perceived entitlement likely will not pose a significant problem during the virtual setting, but the return to campus will be

altogether different. 

Serves as a distraction.

A myriad of articles caution against the use of laptops or encourage a ban on laptops in the classroom because of distractions 

interfering with instruction. The distractions are not exclusive to the user but rather the entire lecture hall. Loud typing, online 
shopping, social media posting, and internet surfing, etc. all detract from the lecture being disseminated. Even the well-
intentioned student’s attention is drawn to their colleague’s screen displaying the latest surprise sale or infuriating social 
media post. How do we control for the distractions? Engage. Engage our students in active learning or flipping the classroom.

In this way, there is less time to be off task and teaching is the most effective way to learn and retain material. A win-win!

Impedes learning.

Are we training lawyers or stenographers? When using laptops, studies show that students are indiscriminate in their 

notetaking. The tendency is to type everything the professor says. This practice enables the typists to produce more words on 
the page, but it is simply dictation rather than processing and conceptualizing the material to aid in a deeper understanding. In 
fact, Mueller and Oppenheimer found that even when given the instruction to take notes in your own words and not type 
verbatim, laptop users still engaged in stenographic notetaking. Hand writers also performed better when tested the following

week without regard to review of the material. If hand writers performed better after one week, imagine after fourteen weeks.
Or after three years on the bar exam. 

THE VERDICT

We train our students to become proficient at self-assessment. We, too, must be intentional about the best practices we enact 
and employ during this time of crisis and beyond.    

In this tug of war, laptop technology is both celebrated as an obligatory educational and practice-ready tool and reviled as a 
learning plague. If it were a constitutional law class, we would apply a balancing test to determine whether the ends justified 

the means. With the following disclaimer, here it does. Technology and knowledge of the same are vital to the success of our 
lawyers in training. However, it is incumbent upon us to educate them on proper usage and study techniques necessary to 

become the self-regulated learners our profession demands.

Endnotes

American Bar Association https://www.americanbar.org/groups/legal_education/resources/aba_approved_law_schools/ (last 
visited June 8, 2020).

Kay, R., & Lauricella, S. (2011). Exploring the benefits and challenges of using laptop computers in higher education 
classrooms: A formative analysis. Canadian Journal of Learning and Technology, 37(1). Retrieved from http://www.cjlt.ca/ 
index.php/cjlt/article/view/565/299

Law School Admission Council https://www.lsac.org/data-research (last visited June 8, 2020).

Lord, Sara, Analysis: The New Normal – Law Firms May Never Be the Same (May 7, 2020). 
https://news.bloomberglaw.com/bloomberg-law-analysis/analysis-the-new-normal-law-firms-may-never-be-the-same (last 
visited June 8, 2020).
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Processing the Process: Using Cognitive 
Wrappers to Help Students Develop Their 
Self-Assessment Skills In-Person and Online
Am y R. Stein
Professor of Legal W riting , Assistant Dean for Legal W riting and Adjunct Instruction | Maurice 
A . Deane School of Law at Hofstra University

Introduction
M arsha Lovett at Carnegie M ellon University developed the metacognitive tool known as 
exam wrappers.i Exams are returned with a “wrapper” that asks students a series of 
questions requiring them to reflect on how they prepared for the exam with the goal of 
improving future performance.ii Although this instrument was developed for exams, it is 
easily transferable to other assessments, such as writing assignments.  Indeed, Professor 
Jose Bowen refers to them more broadly as cognitive wrappers because he wants students to 
focus on the thinking aspect of the wrapper exercise rather than the type of underlying 
assignment or assessment.iii W hatever you call them, this type of formative assessment is 
particularly helpful for students who are struggling because often their struggle is with how
to learn as much as with what they need to learn.  

W rappers can be an important diagnostic tool in helping faculty and academic support 
professionals help students because wrappers require input from the student.  A  student who 
has prepared a wrapper has thought about their work in terms of both substance and 
process— this provides an important foundation for discussing the self-assessment process 
with their professor.  The student can then seek out the assistance of academic support, 
using the wrapper as a roadmap.

W hile cognitive wrappers are a valuable tool at any time, they take on added value in the 
current online environment which requires students to be more self-directed in their 
learning.  Faculty and academic support professionals can use video conferencing and 
shared screens to review the wrappers with students and effectively guide their progress. 
Individual online conferences, which require careful thought by the student beforehand and 
joint input during the meeting, can effectively replicate the face-to-face experience.
What is Metacognition and What is our Role as Legal Educators in Helping 
Students Think More About Their Thinking?

There are many definitions of metacognition but, as is often the case, sometimes the 
simplest one is the most effective—metacognition is thinking about thinking.iv The 
National Research Council defined it as the “process of reflecting and directing one’s own 
thinking.”  Understanding how we think is the foundation of critical thinking; metacognition 
requires you to be consciously aware of yourself as a problem solver and be willing to 
evaluate and adjust your mental process in order to accurately assess your level of 
learning.v Professor Michael Hunter Schwartz quotes Professor Barry Zimmerman’s 
definition of a learner who is using metacognitive strategies (also known as a self-
regulated learner) which I think will resonate with legal educators: ‘“Self-regulated 
learners…view…academic learning as something they do for themselves rather than 
something that is done to or for them.vi

“M etacognition is thinking about 
thinking…  M etacognition requires you 
to be consciously aware of yourself as a 
problem solver and be willing to 
evaluate and adjust your mental 
process in order to accurately assess 
your level of learning.”
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“Law professors (arguably all 
professors) need to teach not only 
substance but also teach how to learn.  
This starts with being transparent 
about why we are doing what we do.”

Law professors (arguably all professors) need to teach not only substance but also teach 
how to learn.  This starts with being transparent about why we are doing what we do.  This 
means we need to:
• Discuss the rationale of assignments;
• Make connections between what we are teaching and how it applies in the “real world” 

by using active learning techniques; and
• Debrief grades, tests, and assignments for students.v ii

The Illinois Initiative on Teaching and Learning has found that, at the undergraduate level, 
being more transparent in class about why we assign what we do and connecting it to 
stated learning goals increases retention and is especially beneficial to under-represented 
student groups and non-traditional students.v ii i Metacognitive techniques are necessary 
“[b]ecause students not only have different skill levels, but also different cognitive 
structures[; therefore,] we cannot continue a ‘one-size-fits-all approach to teaching.”ix As 
Professor Robin Boyle’s seminal article on metacognition tells us, metacognitive 
techniques are also extremely effective because the metacognitive process shifts energy 
from teacher to student.x

Exam Wrappers
Exam wrappers help with this energy transfer by building a bridge between students and 
those who are trying to help them improve their performance.  As Professor Lovett 
originally conceived it, exams are returned with a “wrapper” which asks students to reflect 
on their performance; for many students, this will be the first time they have been asked to 
reflect on their process rather than just the result.  A wrapper can include any range of 
questions, but the goal of the questions is for students to reflect on their performance in 
the following three ways:

• How they prepared for the exam/assignment/assessment; 
• Mistakes made during the preparation process; and,
• How students can change their strategy going forward?x i

With a few simple steps, academic support professionals can adopt the wrapper as a 
diagnostic tool.  Prior to a meeting with academic support, students should review their 
exams and complete a wrapper for each one.  They must then meet with their doctrinal 
professor(s) to get insight into their performance, which can also be included as part of the 
wrapper. The student then takes all of this information to the academic support 
professional, providing us with significant data to help the student.  I suspect what many 
students will find is the errors they have made carry across exams—failure to correctly 
spot the issue/s, failure to properly support their analysis of the issue, failure to write 
clearly and understandably, poor time management, etc. 

Critically, the wrapper method includes input from all relevant constituencies—student, 
professor, and academic support. Interested faculty could collaborate with academic 
support to create a wrapper with additional questions geared specifically to their class.  
This process is a win-win: professors have more insight when discussing student 
performance; students feel they are being treated fairly and consistently; and academic 
support has an objective tool for evaluating each student’s exam performance based on 
the student’s own self-evaluation.

Wrappers provide a particularly important opportunity under the current conditions.  Even 
though exams for the spring semester were pass/fail for most students, those who are 
struggling should consider using this method to review their performance and improve it in 
the future.  No doubt most students studied differently for a Pass/Fail exam than for a 
graded one.  Preparing a thoughtful wrapper document to share during a meeting with 
academic support will help the student reflect on those differences and identify specific 
areas for substantive change and improvement.  



Page6 The Learning Curve

Writing-Wrappers
At Hofstra, as at most other law schools, there is a strong partnership between legal writing 

and academic support.  Legal writing professors are often the first to identify students who 
are struggling and refer them to academic support.  Writing-wrappers in the first-year legal 

writing class can be an important tool in helping legal writing faculty assist academic support 

professionals in their work with students.  

Before we delve into the specifics of writing-wrappers, a quick point about when and how to 

use them:  the “when” is key.  The wrapper is distributed when the first draft of an assignment 
is returned so students can review their process and use the technique as a means to 

progress on the rewrite.  This is a critical difference between exam wrappers and writing 

wrappers.  Since there are rewrites of most assignments in legal writing, the wrapper allows 
a student to improve their performance on a redo of the same assignment.  This is a powerful 

incentive for student buy-in of the process. It is an effective way of teaching metacognition to 

students who have likely never thought about it before but are looking for the tools to 

advance.  By asking them to reflect on an inadequately performed assignment hopefully they 
will recalibrate for the rewrite—by first assessing the task and planning the strategy, then by 

monitoring the strategy, reflecting and adjusting. 

While legal writing professors may revise the wrapper each semester based on the dictates 

of the specific assignment, some important things to include are:

• Compare how you thought you performed with how you actually performed;
• How effective do you think your study/writing strategy was?;

• How much time did you spend reading cases/outlining/drafting?  Break it down by task 

and think about whether you spent your time effectively.  This is a quality, not quantity 
assessment;

• What do you think of the wrapper process itself; and, 

• What would I do differently next time? [This is the key question.  If they can’t answer that, 

they have learned nothing from this exercise.]

The process of using writing wrappers as a diagnostic tool for academic support is somewhat 

similar to that for exam wrappers.  Again, students will be required to review their work and 
complete the wrapper prior to their individual conference with the professor.  As with exam 

wrappers, this is an important step because it means students must do the work of 

completing the wrapper.  It also means there is a framework for the conference.  I often find 
that quieter, shyer students or those from less advantaged backgrounds are a bit more 

reticent in conferences—more hesitant to ask questions or express an opinion or defense as 

to why they presented something in the manner they chose.  The wrapper is a jumping off 
point to deepen the conversation on both ends. 

There is one step in the implementing writing-wrappers that should be specifically distinct 

from exam-wrappers legal writing professors should require students to submit the wrapper 
with their rewrite, and include in it a further reflection not only on the writing and revision 

process, but also on the effectiveness of the wrapper itself.  This will provide additional tools 

for both the legal writing professor and the academic support professional, both of whom will 
be able to evaluate the overall impact the wrapper has had on the student’s rewrite: Where 

ASPs are allowed to engage with their students on legal writing, both the writing professor 

and ASP will be able to evaluate the overall impact the wrapper has had on the student’s 
rewrite; in schools where ASPs do not engage with their students on legal writing issues, the 

wrapper can signal to the writing professor issues that they may want to refer to the ASP, 

including ability to self-assess, self-regulate, and so on.  Stating it another way, we can 
evaluate both the substantive and metacognitive performance of the student on the rewrite.  

Was the student able to utilize the self-assessment process to improve their revised work 

product?  If so, the energy has shifted from the teacher to the student.  If not, there is further 

work to be done. 

“The process of using 
writing wrappers as a 
diagnostic tool for 
academic support is 
somewhat similar to that 
for exam wrappers…  a 
jumping off point to 
deepen the conversation 
on both ends.”
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As with exam wrappers, writing wrappers will be useful in an online conference utilizing screen sharing.  The participants can 

jointly review the wrapper, and also use a shared Google document to work together on problematic sections.  My experience 

with video conferences this spring was that students enjoyed this process and felt it was very valuable because it gave them 
such specific, targeted advice.  Inexplicably, many of them seemed more focused online than they are when they are in my 

office.

Conclusion

In sum, students who wish to improve their performance in law school may benefit from the use of metacognitive strategies.  

One way faculty and academic support professionals can help them to accomplish this is through the use of cognitive 

wrappers which require students to reflect on their past performance and apply those strategies going forward.  The specific 
tools of video conferencing, which allow participants to share screens and documents, are particularly well- suited to this 

technique and to a large degree replicate the experience of in-person conferences. 

iAssignment/Exam W rappers, https://otl.du.edu/plan-a-course/teaching-resources/assignmentexam-wrappers/ (last 

visited June 25, 2020).

iiExam W rappers, https://www.cmu.edu/teaching/designteach/teach/examwrappers/ (last visited June 25, 2020); 

Marsha C. Lovett, Teaching Metacognition, Presentation to the Educause Learning Initiative Annual Meeting (Jan. 29, 
2008), https://events.educause.edu/eli/annual-meeting/2008/proceedings/teaching-metacognition. 

iiiJose Bowen, Cognitive W rappers: Using Metacognition and Reflection to Improve Learning , TEACHING NAKED BLOG

(Aug. 19, 2013), http://teachingnaked.com/cognitive-wrappers-using-metacognition-and-reflection-to-improve-learning.

ivNATIONAL RESEARCH COUNCIL ET AL., KNOWING W HAT STUDENTS KNOW: THE SCIENCE AND DESIGN OF EDUCATIONAL
ASSESSMENT 78 (J. Pellegrino et al, eds., 6th ed., 2011).

vBowen, supra note iii.

v iMichael Hunter Schwartz, Teaching Law Students to be Self-Regulated Learners, 2003 MICH. ST. DCL L. Rev. 447, 

452 (2003) (alteration in original).

viiBowen, supra note iii.

viiiMary-Ann W inkelmes, Transparency in Teaching: Faculty Share Data and Improve Students’ Learning, LIBERAL

EDUCATION, Spring 2013, Vol. 9 No. 2, https://www.aacu.org/publications-research/periodicals/transparency-teaching-

faculty-share-data-and-improve-students.  

ixBoyle, Robin R., Employing Active-Learning Techniques and Metacognition in Law School: Shifting Energy from 
Professor to Student, 81 U. Det. Mercy L. Rev. 1, 2 (2003) (internal quotation om itted).

xSee id.

xiLovett, supra note ii. For an in-depth discussion of exam wrappers, see Sarah Schendel, W hat You Don't Know (Can 
Hurt You): Using Exam W rappers to Foster Self-Assessment Skills in Law Students, 40 Pace L. Rev. 154, 161 (2020).
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Connecting During COVID: Using Social Media to 
Reach Students During Physical Distancing
Allie Robbins
Associate Professor of Law | CUNY School of Law

My usual advice for my bar studiers regarding social media is to stay away from it as 
much as possible. Sometimes I tell students that others have had a loved one change 
their passwords and only tell them the new password once bar study is over. Other times, 
I tell students that they can take social media breaks each day, but they need to be 
written into their schedules. The primary concern, of course, is that they will be distracted 
all day and night by social media notifications and posts, and that their focus will be 
diminished during times when they should be studying. My other concern is that they 
psyche each other out – someone posts a stack of 200 flashcards or that they answered 
80% of their practice MBEs correctly, and everyone else immediately believes their study 
habits are all wrong and they are certain to fail. But, this year, as my students are 
scattered across the country much more than usual and will not be studying at the law 
school, my advice for bar takers is different.
A few days after my law school went remote for the semester, I found myself 
posting messages to my students daily on Facebook, Instagram, and Twitter. I had 
just started using Twitter a few months earlier and had not posted very much, and I 
had made had one previous Instagram post.1 But I was longing for a way to 
connect with my students – to let them know that I was still there for them and that 
everything would be ok.2 I posted short 1 to 2 line messages of understanding and 
encouragement each day. I will never be a social media influencer, but I received 
positive feedback from students, alumni, colleagues, and people I know from 
outside of the law school world. It turned out that everyone could use a little bit of 
extra encouragement during this unprecedented time, and I think our recent 
graduates are particularly in need of some extra motivation during bar study, as bar 
study in isolation can be an especially lonely experience.

There are many ways of engaging with students on social media. You can set up a 
private Facebook group for your course or a group of students taking the bar exam. 
You can ask students to regularly post articles and images on a variety of social 
media platforms that are related to your course content. These are all wonderful, 
pedagogically valuable endeavors, but that is not what I was trying to do. My sole 
purpose was to remind students that even though we were physically distant, they 
were not alone or forgotten. I wanted to assure them that they were still part of a 
community, and that they still had the resources of the law school to support them. 
(Social media platforms also proved to be useful mechanisms for quickly getting 
out information about the rapidly changing world of bar exam administration.)

A large component of my bar support work consists of simply being present at the 
law school and speaking to students. Those short conversations when they pop 
into my office, or I run into them in the hallway, provide a moment of motivation for 
bar studiers. Sometimes people just need to hear that they are not completely off 
track and that they will be ok. I appreciate the ability to be a voice of comfort from 
someone who is not also taking the bar exam but who understands the process, 
unlike many of their friends and family members. I do not think social media posts 
can replace this connection entirely, but I am hopeful that I can provide a moment 
of human connection to remind them that this is hard, but they are strong, and they 
will get through it.

“I was longing for a way 
to connect with my 
students – to let them 
know that I was still there 
for them and that 
everything would be ok.”
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I have tried to engage with students virtually for several years. During the bar study period, I email weekly tips to provide
some concrete strategies for success, as well as to remind them that everyone shares similar emotions during bar prep. I also
began a blog a few years ago, on which I post twice weekly during the bar study period.3 I link the blog to Facebook, LinkedIn, 
and Twitter. Those posts are each several paragraphs long, much longer and more substantive than my recent social media 
posts. Students have found them helpful, and I will likely continue the blog this summer.4 But I will also be adding a new 
component of short, simple, motivational messages to help students ground themselves in their new reality of bar study during
a global pandemic.

I certainly bit off more than I could chew when I decided to write something for social media every single morning. I began on 
a weekend but eventually went down to five days per week, and then cut back even more after the semester ended. I will 
probably only post two or three times per week during bar study. 

I keep a running list of potential messages in a note on my phone, adding to it whenever I feel inspired, and choose one each
morning. I post the same message on Facebook and Twitter. Then I take a screenshot of my Twitter post and post that to 
Instagram. There are much more aesthetically pleasing and impactful ways to post to Instagram, but I haven’t gotten there yet. 
My messages are not particularly witty or profound. A few include, “Everyone is doing their best. Approach others with an 
open heart and generous spirit.”; “You've got this. You’re doing great.”; “Ah Monday - usually approached with such dread. 
Maybe instead today can be seen as a chance to reset. A moment to re-center yourself in this new reality, to remember what 
is truly important, and to approach others with an open heart.”; and “Think of something you are grateful for today.” I also tried 
to acknowledge the difficulty and anxiety of the moment through messages such as, “So much is uncertain. News is coming 
fast all the time. Close your eyes and breathe. Explore your own feelings. Be patient with yourself and others. We’re all in this 
together, and everyone is struggling.”; “Make sure you give your brain a break every day. Trying to be connected 24/7 to work
and school, trying to take care of loved ones, and new anxieties about the world around you are stressful. You need to 
breathe and rest too.”; “Take it one moment at a time, one day at a time. Just do what you can. Be kind to yourself.”; and “It’s
ok to feel your feelings. Everyone processes in different ways. There is loss, there is light, there is love, there is hope, there is 
despair. Breathe, cry, feel.”

I first began regularly engaging with Twitter in Fall 2019 while I was on parental leave. I would scroll through Twitter as I held 
my baby while he napped. What I discovered then, and what only grew during my early pandemic tweets, is that there is an 
entire community of law professors exchanging ideas and support on Twitter. It has been an incredible gift to have a new way 
to share with other academic support professionals and to have a new platform to lift up their work. We are all supporting 
students in new and different ways, and being able to learn from and share with academic support experts has been 
tremendously valuable.

These posts have also been as helpful–if not more helpful–to me, than to others. Living in a small New York City apartment 
with two working professionals and two kids under five years old, in the epicenter of the epicenter while friends and loved 
ones get sick and acquaintances pass away, has not been easy. Feeling the drive to find a helpful message each day has 
been restorative and motivating for me as well. It provides me with a moment to ground myself each day and remind myself of 
why I do this work.

1 My first Instagram post was an attempt to promote a conference at the law school, which primarily resulted in someone I 
went to elementary school with telling me that a link didn’t work. So, not a resounding success in effective messaging or 
reaching the target audience.
2 Perhaps, actually, I was trying to tell myself that everything was going to be ok. 
3 Allie Robbins, THE ACTIVIST GUIDE TO PASSING THE BAR EXAM, https://passingthebar.blog/ (last visited June 25, 2020).
4 Though the Director of Communications at CUNY Law School has convinced me that blogs are old school and everyone 
is on Instagram, I’m still holding on for at least one more bar study season. 

https://passingthebar.blog/
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How to Build a Virtual Bar Preparation Mentoring 
Program
Azin Abedian
Professor, Academic and Bar Exam Success Program | Santa Clara University School of Law

Bar Support professionals are tasked with providing both emotional as well as 

academic support to our students throughout the bar study period. A large part of this 

role is being a mentor and coach in order to keep our students motivated during this 
emotionally rigorous and academically challenging time in their professional careers. 

The words and support students receive during this time help them stay positive, 

motivated, and focused. During recent unprecedented times, the level of emotional 
support needed by our students has increased.  Preexisting bar study plans have been 

interrupted, requiring students to adjust living situations, study schedules, finances, and 

much more. Living and studying for the bar exam in isolation has undoubtedly 
increased already high levels of stress and anxiety in our bar studiers. In order to best 

serve our students, we must be mindful of these challenges and adapt our practices in 

order to best serve them. With most academic and bar support departments being 
relatively small, the question then becomes: How can we provide this elevated level of 
support to our students when they need it the most?

This is where virtual bar mentorship programs may play a vital role in aiding our 
students during this challenging time. This approach can assist by increasing 

departmental bandwidth so not all the work is placed on individual members of the bar 

support departments, while also helping to develop and build much needed community 
to support students who need it the most.

“Asking  questions and  
soliciting  conversation from  
a student may  allow them to  
create their own  solutions 
without  you telling them  
what you think is  best.”

Overview of Virtual Mentorship

Virtual mentorship uses the same fundamental principles of traditional mentorship 
programs by using alternative channels of communication via e-mail, phone, and video 

conferencing in place of face-to-face communication. While face-to-face communication 

remains the most effective, using virtual methods can still help accomplish desired 
outcomes. 

The intellectual challenges faced during bar preparation often can generate feelings of 
stress, anxiety, depression, and inadequacy. Building community helps connect students 

with one another which leads to inspiration, knowledge, sharing of resources, emotional 

support. Virtual mentorship allows academic support faculty to build the much-needed 
community to help students feel valued and connected. A big part of bar study is getting 

your mind right. Having a mentor and community is the road that will help you accomplish 

that. 

Virtual mentorship also allows for greater flexibility in modes of contact and 

communication. This is helpful to our bar studiers who may be located in different time 

zones or students who have varied levels of comfort or preferences for communication. For 
example, some students may be less comfortable with video chat and may prefer a phone 

call in place of video conferences. Similarly, there may be students and mentors located in 

different time zones who may have a preference for email communication over a phone 
call or video conference. Lastly, creating a team of mentors will help academic and bar 

support departments deliver consistent messaging to students while also increasing our 

bandwidth.  Developing a coaching team reach out to bar studiers temporarily expands the 
academic and bar support team to allow for much more frequent contact and one-on-one 

contact with students which results in higher levels of support for students. 
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Establishing a Virtual Bar Preparation Mentoring Program

The following provides step by step process for implementing a virtual bar preparation 
mentorship program at your school. 

Getting Started: Building a Virtual Mentorship Program

There are many considerations to take into account when developing a virtual bar 
mentorship program. The development of the program will largely fluctuate depending 
on the needs of your school.  With this in mind and allowing for flexibility, the 
fundamental program components include: Identifying Program Objectives, Recruiting 
and Selecting Participants, Implementing the Program, and Continuation of the 
Program over subsequent bar study periods. 

Identifying Program Objectives 

The most critical portion of developing a virtual mentorship program is identifying the 
specific objectives you would like to accomplish. Ask yourself the following questions 
or lead a brainstorming session with the following considerations in mind:

• What are important lessons you would like to relay to your students during the bar 
study period? A few examples would include: hard skills versus soft skills, 
comradery amongst mentors and mentees, community building, academic support, 
or tutoring. 

• What sort of messaging would you like to be communicated to your students 
throughout the bar study period? Some messaging may include inspirational 
messaging, words of encouragement, or lessons on grit or growth mindset. 

• How often should mentors be checking in with students? Weekly or Biweekly? 
• What is the duration of the program? When will it begin and end?
• How many students would you like to assign to each mentor?
• Who in your department will be the point of contact for the program?

The considerations provided above are a place to get started. As you begin fleshing 
out the needs of your students or discover more things while meeting with colleagues, 
the list may grow and become more specific. Once objectives have been determined, 
you should begin recruiting and selecting participants. 

Recruiting and Selecting Participants

Mentees
Before executing the virtual peer mentor program, it is important to evaluate the needs 
of potential mentees. I recommend the academic and bar support departments send 
out a survey to the graduating class in order to collect information about what the 
needs of the class are. Some data collection points include: whether the student 
intends on sitting for the upcoming bar exam, in which jurisdiction do they attend on 
taking the exam, have they signed up for a bar preparation company (if so, which 
one), whether or not they would like to have a mentor. It is also helpful to leave a 
comments section for any students who want to provide additional insight and 
commenting. Once this information has been retrieved, it will give you an idea of how 
many mentees would like to participate in the program. This initial step helps drive the 
mentor recruitment process and will help determine how many mentors you need to 
run the program, including how many mentees to assign per mentor. 

The fundamental program 
components include: 
Identifying Program Objectives, 
Recruiting and Selecting 
Participants, 
Implementing the Program, 
Continuation of the Program
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Mentors
Once you have an idea of how many mentees will be participating in the program, you can 
develop your mentor recruitment process. The best way to recruit mentors is to start early.  
Begin reaching out to alumni networks introducing the program as well as how they can help. 
The best way to do this is to send an introductory email along with a survey gathering 
information including: which jurisdiction they have passed the bar, and whether they are 
interested in serving as a mentor. A detailed description of the program as well as what their 
role will be is important. 

Assure mentors that you will be guiding them throughout the process and there will be a solid 
program in place where you will email them all the weekly coaching materials required to be an 
effective mentor. This takes most of the work out of it for them, while also giving you the ability 
to streamline the process and create uniform training materials and curriculum for mentors. 

Implementing the Program
After identifying objectives, and selecting participants, it is now time to implement the program. 
The initial phase of implementation should involve a bar preparation faculty member sending 
out individual emails connecting them with their mentor. The importance of this email helps 
assure students that you are overseeing the process, and it also makes the program feel very 
personalized. 

After initial introductions it is imperative to have your weekly program agendas in place. All 
curriculum and agendas should be fully established to give mentors as much support as 
needed to help them track their mentee through the process. As the program progresses, you 
will send out weekly emails to your mentors providing them with the particular agenda for that 
week. This will give mentors the support that they need while also taking most of the work out 
of it for them. It also ensures that a uniform message is being delivered to mentors which in 
turn will be communicated to the students. 

These agendas will include conversation topics for the weekly check-ins. At each stage of the 
bar preparation program there is specific level of support the student needs. For example, an 
appropriate conversation topic for week one of bar preparation would be introductions of 
mentors/mentees. In contrast, week three may require stress management tips. Week five may 
require a mindfulness check in, so on and so forth.  

As a result of this mentor program, your academic and bar support team has now temporarily 
expanded. These mentors will now serve as agents of your academic and bar success program 
and will allow them consistent contact with the students, which is something that would 
otherwise not be feasible. The goal of this amount of communication is that it will help students 
feel comforted throughout this bar preparation process.  It gives them the stability and support 
they otherwise would not have during these unstable times. 

Continuing the Program
Once the initial program has been put into place, you want to assess program strengths as well 
as areas for improvement. The goal is that the majority of the curriculum will be in place and 
that you will begin growing your network of mentors. 

The most effective programs are the ones that are assessed and evaluated after completion. 
Make sure to have a follow-up survey created to send out to both mentors and mentees to gain 
feedback on the program. It is always helpful to assess program effectiveness in order to make 
modifications and adjustments to subsequent versions of the programs. As the program begins 
to launch from period to period you will begin to develop a strong alumni network who have 
become experienced mentors. Those who enjoy the process will serve over and over. 
Furthermore, mentees who took advantage of the process and also enjoyed it will be 
advocating for the program and will likely return to serve as mentors as well. 

Although, we cannot remedy all anxiety surrounding by the exam we can provide mentorship 
programs to build community and alleviate some of the unfamiliar territory during these 
uncertain times. 

“Although, we cannot remedy 
all anxiety surrounding by the 
exam we can provide mentorship 
programs to build community 
and alleviate some of the 
unfamiliar territory during these 
uncertain times."
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Best Practices and Practical Tips for Designing 
Accessible Hybrid and Online Law School 
Courses and Academic Support Programming
Susan Landrum
Assistant Dean for Academic Achievement and Professor of Practice | Nova Southeastern University Shepard 
Broad College of Law

Generally, legal educators have not considered accessibility for law students with disabilities 
at the outset when they are designing face-to-face courses. Instead, the tendency in law 
schools has been to address accessibility in an ad hoc manner, by granting 
accommodations to individual students with disabilities after they have gone through a 
formal process of documenting their disabilities and the need for specific accommodations. 
And, although academic support professionals are often not directly engaged with the 
technical aspects of accessibility issues, such as granting accommodations to students with 
disabilities or ensuring that those accommodations are provided by the professor, they have 
still worked with these individual students to help them overcome accessibility challenges. 
Certainly, there are aspects of accessibility that law schools need to address individually, but 
accommodations do not necessarily create equal access to all course content for all 
students with disabilities. Some students do not receive accommodations even after seeking 
them, and other students never seek accommodations in the first place. Yet all students with 
disabilities need to be able to access course content to effectively learn. 

The practical consequences of these challenges in face-to-face law school learning 
environments are already concerning (and worthy of their own article), but technology 
exacerbates the problem. Once part, or all, of a course moves online, a failure to consider 
accessibility issues can create obstacles for learning—or even close the door to learning 
entirely—for students with disabilities. And relying entirely on accommodations is not an 
effective way of addressing this problem. It takes substantial time and effort to create online 
course materials in the first place. Unlike the face-to-face classroom, where the professor 
may be able to make immediate adjustments to instruction to address a student’s 
accommodated disability (such as providing a copy of the PowerPoint slides in advance to a 
student with low vision, allowing a student with a hearing or vision disability to have specific 
seating in a classroom, or providing a notetaker for a student with a learning disability), 
revising online course content on the back end to address accommodations can be time 
consuming, possibly even requiring that entire parts of the course be reworked. In the 
meantime, students with disabilities may lack access to important parts of the online course 
content.

As a result, legal educators should incorporate best practices for accessible design into their 
online class materials from the outset. And this holds true for academic support 
professionals as well—online ASP course and programmatic content must also reflect these 
same best practices. Because educators cannot anticipate which disabilities students may 
have as they design online materials, they should approach those materials with a universal 
design mindset. 

So what is universal design? Universal design “is a flexible, research-based pedagogical 
framework that aims to develop curriculum that meets the needs of students with a variety of 
learning preferences and differences.”1 Applied to the challenges we have just identified, 
universal design creates accessibility to course content for the maximum number of students 
without the need for accommodations.2

“Once part, or all, of a 
course moves online, a 
failure to consider 
accessibility issues can 
create obstacles for 
learning— or even close 
the door to learning 
entirely— for students 
with disabilities.”
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The Legal Requirements for Accessible Course Design

Although we should all want to make our courses accessible for students with disabilities regardless, there are two key 
statutes that require our law school courses to be accessible: Section 504 of the Rehabilitation Act of 1973 and the Americans 

with Disabilities Act.3   These statutes and their accompanying regulations make clear that both face-to-face and online 
instruction must provide students with disabilities full access to course content.4 However, many colleges and universities 
have struggled with making their courses fully accessible to students. In fact, in recent years students have sued a number of 
colleges and universities for not providing sufficient access to course content—including online content—for those students 

with disabilities.5

Ultimately, the Office for Civil Rights (OCR) of the U.S. Department of Education has set out basic requirements that higher 

education institutions must meet for courses to be considered accessible under Section 504 and the Americans with 
Disabilities Act. Students with disabilities “must be afforded the opportunity to acquire the same information, engage in the

same interactions, and enjoy the same services as [nondisabled] students.”6 Additionally, it should be no more difficult for 
students with disabilities to access technology-based classroom materials than it is for students without disabilities, a standard 

that OCR refers to as “substantially equivalent ease of use.”7 This additional requirement makes clear that online learning 
materials must be as accessible to students with disabilities as they are to students who are not disabled.8 For purposes of 

online course design, this is key for how legal educators should proceed with developing online course content.

Foundations for Online Accessible (or Universal) Design

There is a single international set of standards for creating accessible content for the internet called the Web Content 
Accessibility Guidelines (WCAG).9 The WCAG were created by the World Wide Web Consortium, and the United States 
follows that standard.1 0 Based on those guidelines, as well as scholarship on online universal design, I have identified a few 

basic accessible design principles (a non-exclusive list) for legal educators and ASP professionals designing hybrid and online 
courses:

1. Make navigation easy: Students should be able to access course materials through multiple navigation points in the 
learning management system.1 1 Provide links between components of the course that cross-reference each other, 
rather than forcing students to go back to the main navigation tabs.1 2  Additionally, students should be able to navigate 
all course content using the keyboard, as blind students will not be able to see what the mouse is pointing to.1 3 Finally, 
educators should narrate how they want students to work through individual modules, providing specific instructions 

and anticipating the types of questions students would generally ask in a face-to-face environment.1 4 This approach will 
improve navigation through the online course for all students, including those with disabilities.

2. Make sure that all course content is accessible in more than one format: For example, all images must be accessible in 
a text format so that screen readers are effective.1 5 Make sure all video is closed captioned to ensure accessibility of 
video content for deaf and hard of hearing students,1 6 and provide transcripts for audio content like podcasts.1 7 All 
forms of student engagement, as well as all assessments, must be fully accessible as well.

3. Make intentional design choices that have universal effect: Present online course content in a simple, consistent, and 
linear format to make content easier for all students to follow and increase accessibility for students with disabilities.1 8

4. Double-check that the online course is fully accessible: Do not assume that your content is accessible. Instead, use the 

processes discussed at the end of this article to ensure that your course content is as accessible as you intended it to 
be.1 9

Some Practical Tips for Accessible Design

It is one thing to discuss the theory of accessible design, but it is important to put that theory into practice. Here are some 

practical tips for that process.

Considerations for text:

• For students with low vision, there must be sufficient contrast between text and background to allow the student to read 
text,2 0 and the background behind the text should be a solid color, with no distracting patterns.2 1

• Certain fonts are more compatible with screen magnifiers used by students with low vision. In particular, Times New 
Roman, Verdana, Arial, Tahoma, Helvetica, and Calibri fonts are preferred.2 2

• For students with disabilities that affect reading, such as dyslexia, avoid extreme contrasts between text and background.2 3

For example, dark gray text is better than black text when the background is white, but it will still provide sufficient contrast 
for students who have low vision.
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Considerations for images in PowerPoint slides, digital handouts, learning management systems, etc. 
• Students who are blind or have low vision may be using screen readers that cannot translate images into text by 

themselves. Make sure that use add alternative text (“alt text”) for any images you use.2 4

o PowerPoint: After inserting an image in PowerPoint, click on the image. It will allow you to create an alt text 
description for the image. After you save the alt text and are showing the PowerPoint, the alt text will not be visible 

in the slides unless someone clicks specifically on the image or is using a screen reader. If you use PowerPoint 
for online instruction, post a copy of the PowerPoint slides to the course online in the learning management 

system. Make those slides available to all students.2 5  

o Learning Management Systems (such as Blackboard or Canvas): You have the ability to insert alt text at the point 
that you upload an image, or again when you are inserting the image somewhere within the LMS platform. You 
also usually have the choice of choosing “decorative image,” which means that a screen reader will skip the image 

and provide no alt text for it. You should always include alt text for an image if you are using that image to convey 
a point in the materials.

o Microsoft Word: Once you have inserted an image into a word document, you can “right click” on the image to 

access the alt text features.
o PDFs: It is possible to keep accessible features when converting Word documents to PDFs.2 6

o When you are done creating content, make sure that you assess whether the alt text is sufficient to give students 
who cannot see images full access to the content you were conveying in image form. If not, then you should 

revise alt text to make sure it fully explains that content.2 7

• For colorblind students: Make sure that all content is understandable without having to identify colors.2 8 In particular, be 

careful of use of red or green colors to communicate content.2 9  

Considerations for Videos and Audio:

• If using visuals in a video, such as PowerPoint slides, the instructor must make sure to provide narrative explanation of 
what slides actually show, as students who are blind or have low vision will not be able to see the slides.3 0

• Any videos used for a course, whether the instructor creates them or not, must be closed captioned to make content 
accessible for deaf and hard of hearing students.3 1  As an aside, captioning has additional benefits.3 2 It helps students know 

how to spell new vocabulary, and students for whom English is a second language often find captioning helpful as well. If 
you create a script for videos you create, the script can often be imported into the video program that you are using to 
create accurate captioning. Many video platforms, including YouTube, can also auto-generate captions, but those captions 
usually require significant editing for accuracy. Regardless, accurate captioning is important to create access to video 
materials.

• To avoid triggering seizures, instructors should not use videos that include “flashing light sequences of 3x per second or 
more.3 3

• If using audio recordings, such as podcasts, in your course, choose recordings that also offer a transcript.3 4 (Some videos 
may also offer a transcript. If so, make it available to your students.)

Assessing Whether Your Online Course Content Meets Accessibility Requirements

Once you have created your online course content, it is important to go through all course materials to ensure that your course 

content is fully accessible. Here are some steps for assessing accessibility:

• Use a browser extension to check for accessibility of web-based content.3 5

• Verify that all course content is accessible using a screen reader. There is a free screen reader available for Windows, 
and Macs have a screen reader called Voice Over.3 6

• Want to make sure that your content is fully accessible for colorblind students? View your content in gray-scale. If there 
is anything that is no longer communicated clearly, make adjustments.3 7

• There are also guidelines for checking accessibility issues in Microsoft Word, PDFs, and learning management systems 
like Canvas.3 8

Conclusion

It takes time to design effective hybrid- and online- law school courses and ASP programming, and deliberate thought (and 
more time) to make those online materials accessible to students with disabilities. However, these steps ensure that our 
courses are compliant with the requirements of Section 504 of the Rehabilitation Act of 1973 and the Americans with 

Disabilities Act. More importantly, providing full access to our courses and ASP programming ultimately benefits all of our 
students, enabling law students with disabilities to have the same learning opportunities as nondisabled students and 
ultimately ensuring the further diversification of the legal profession. 
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Going All-in on an All-MPT Bar Exam: A Better 
Measure of  Competence to Practice Law?
Charles R. Splawn
Assistant D irector of Academic and Bar Support | Elon University

This paper begins with an assumption about competence to practice law and a brief statement of 
the bar exam status quo, followed by a longer explanation of why the status quo is problematic, 
and concludes with an examination of the benefits of transforming the bar exam into an all-MPT 
powerhouse.

As everyone knows, the privilege of self-regulation by the legal profession requires safeguards to 
protect the public from what otherwise might be an injurious self-interest unchecked by external 
(e.g. governmental) control.  In the context of the bar exam, the danger to be guarded against is 
essentially incompetent lawyering.  Thus, the bar exam purports to ensure a minimum level of 
competence required for lawyers to, well, “lawyer.”

The status quo for most American jurisdictions is the Uniform Bar Examination (UBE), which 
itself is a derivative of the traditional bar exam that existed well before uniformity and portability 
were of much concern.  As virtually everyone reading this knows by personal experience, the bar 
exam is a two- or three-day event characterized by some or all of three primary components: 
multiple choice (the MBE for most jurisdictions), essay, and performance test.  Considering its 
purpose, the bar exam is a failure if it does not accurately assess examinees’ competence to 
practice law.

Many valuable insights, critiques, and ideas appear in the literature about the shortcomings and 
possible salvation of the bar exam.  Within the past year, the National Conference of Bar 
Examiners’ Testing Task Force published two reports featuring comments collected from nearly 
a dozen listening sessions involving various legal stakeholders, and a more rigorously analyzed 
survey that identifies key practice areas and skills among practitioners.i The scope of those 
comments and survey results is both formidable and dizzying, which zeroes in on a serious 
impediment to actual bar exam reform.  Analysis paralysis, owing to ever mushrooming layers of 
details and alternatives, eventually makes the status quo look pretty good—or at least more 
palatable—after all. 

I have but one common sense idea to share: convert the bar exam to an all-MPT platform.  
Though I am sure many of us have contemplated it, I have not seen an all-MPT exam 
specifically articulated in the literature.  Ben Bratman’s excellent article, Improving the 
“Performance” of the Performance Test: The Key to Meaningful Bar Exam Reform, is certainly 
an inspiration and a primer on how the current version of the MPT might be improved, making it 
an even better vehicle for testing lawyer competence.ii But here’s to going all-in.  

How the MBE and MEE Fall Short
My fascination with an all-MPT bar exam is born of an observed disparity between the in toto 
failings of the bar exam and the spot-on success of the MPT in evaluating lawyering 
competence.  Simply put, where the MBE and MEE components of the bar exam fall short, the 
MPT substantially approximates the reality of lawyering.ii i

So how about some proof to support my criticism of the MBE and the MEE?  How exactly do 
they go wrong?  Let me count the ways.  They both require massive memorization of a broader 
spectrum of law than any lawyer would ever utilize.  What does such a one-time, short-lived 
memorization event have to do with the practice of law?  Which of us in our practice has ever 
seen the need to prepare for or to recreate the spectacle of the bar exam (MPT excluded)?  
Indeed, we do need foundational knowledge in various key areas of law—and we obtained that 
in a little something called law school.  Think back on your bar exam.  Did it add anything to your 
law school experience?  Did it serve as a precursor to any lawyering you have done?  So, of 
what relevance to competent lawyering is the artificial, one-time memorization juggernaut of the 
MBE and the MEE? 

“I have but one 
common sense idea to 
share: convert the bar 
exam to an all-M PT 
platform.”
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Wait, you say; I have missed several important counterarguments.  The MBE and MEE 
assess not only knowledge of the law but the ability to analyze—to apply the law to a specific 
factual scenario (i.e. a client’s case)—which is most certainly a fundamental lawyering skill, 
right?  And doesn’t the MEE further require a written communication of that analysis?  Sure, I 
will grant you both points.  But MBE analysis comes in so many small, disconnected points of 
law—on average allowing only 1.8 minutes of consideration per question—it is a far cry from 
the legal analysis required of lawyers in many of their tasks.  And of course, the MBE tests 
not one iota of a proto-attorney’s ability to write.  Ergo, the MBE remains primarily an 
irrelevant memorization test.  Is the MEE any better?  Yes, typically it provides a broader 
(thus more realistic) fact pattern, it allows time for a more complex analysis than the MBE, 
and it requires at least some written communication.  Where the MEE still falls short is that it 
remains heavily reliant on the rote memorization of rules, the 30-minute time frame restricts 
complexity of analysis, and the written work product does not reflect the written 
communications that actually are generated in the practice of law.  

For all these reasons, the MBE and MEE components of the bar exam fail to truly measure 
lawyering ability.  They also create a risk of false positives and false negatives.  How many 
exam passers simply lucked into an innate ability to succeed at this kind of test, and how 
many bar failures are experienced by innately good lawyers who lack test-taking skills largely 
irrelevant to the competent practice of law?  Another very grave concern is the extent to 
which the bar exam, perhaps especially the MBE—the most standardized component, 
discriminates against diverse law graduates, whose representation in the profession we say 
we value.  For decades it has been obvious that, collectively, persons of color experience 
much lower bar pass rates than white bar takers.  For instance, California’s first-time pass 
rate 1994 to 1996 was 78% for whites and 47% for blacksiv , while its overall pass rate for 
2013, 2016, and 2017 was 69% for “non-minorities” and 55% for “minorities.”v So why on 
earth would we, the legal community, maintain a system which the greater weight of the 
evidence shows to be ineffective (and possibly unfair to people of color)v i, especially when 
there is a ready replacement tied directly to the critical goal of ensuring lawyer competence? 

The Superiority and Utility of the MPT

Thank you for wading through my preamble.  Your reward, and the fulfillment of what I 
promised at the start, is what seems to me to be a very simple, expedient, and promising 
solution to the bar exam problem.  It is simple because it consists primarily in expanding an 
existing component of the exam, the MPT, to replace the less effective MBE and MEE 
components.  It is expedient because it can be administered in the same way, at the same 
times, and by the same cast of characters, with little or perhaps no disruption to the present 
system.  It is promising because of how well the MPT matches (and requires the 
demonstration of) actual lawyering skills, how much better practitioners can assess the MPT 
than the MEE, and how easily it could be modified to suit the needs of specific jurisdictions 
while retaining a uniform overarching design.v ii

To take the last attribute first, the MPT excels in promise because it is deliberately 
constructed to look like an actual case or assignment that a first-year lawyer might handle.  It 
consists of a law folder, a facts folder, and instructions from a supervising attorney outlining 
the scope and purpose of the project, as well as the parameters of the document to be 
produced.  Thus, it requires the examinee to do what we attorneys would do with this 
information: (1) review, evaluate, synthesize, and understand the law provided; (2) consider 
how that law applies to our case facts, judging the impact on and feasibility of the client’s 
goal(s); and (3) draft a legal document that effectively communicates our findings or 
accomplishes other purposes (e.g. a trial brief, a contract, a will, a custody agreement).  
Imagine that—bar examinees being graded on how well they perform the actual tasks that 
their colleagues and their clients will require of them as lawyers.  And the lawyers charged 
with scoring the bar exam now would be assessing a type of work product with which they 
are intimately familiar and uniquely qualified to judge.

“So why on earth would we, the 
legal community, maintain a 
system which the greater weight 
of the evidence shows to be 
ineffective (and possibly unfair 
to people of color), especially 
when there is a ready 
replacement tied directly to the 
critical goal of ensuring lawyer 
competence?”
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Another promising attribute of an all-MPT bar exam is that while it would still be professionally and competently created by the
experts at the National Conference of Bar Examiners, MPT projects might be tailored as to both subject matter and work 
product upon request of each bar jurisdiction.  Perhaps jurisdictions could tie their law specialization systems to minimum 
competencies demonstrated in different components or projects within the two-day MPT exam.  And to shamelessly solicit the 
support of the Legal Research contingent, some jurisdictions might wish to explore adding a legal research MPT component.  
(The impact of such jurisdictional variations on score portability would have to be explored, but the existence of state-specific 
components shows that some local variation is not fatal to the goal of portability.)  The point is, local input into the exam
becomes much more feasible, and re-arranging pre-existing MPT projects to customize a jurisdiction’s exam should not be 
much of a burden on the NCBE.  Especially as the NCBE is no longer saddled with the MBE and MEE.

There is also promise in modifying the bar exam in a way that would promote the kind of law school learning the law practice 
community has long championed.  From an educational standpoint, the MPT is very much a creature akin to experiential and 
practice-based learning.  So, in law schools like mine, where a term-long residency for academic credit gives students actual 
law practice experience, the MPT is a very logical capstone to the practice and professional skills being developed.  Tying the 
bar exam not only to law practice competency but also to law school experiential learning initiatives would create a more 
seamless experience, making the bar exam what it is not now: an integral conduit from academic preparation to law practice.

In terms of the simplicity and expediency of an all-MPT bar exam, consider what this idea does not entail: new exam 
components, new systems of exam delivery, and new methods of exam assessment.  It’s re-alignment, not revolution.  
Simply, the MPT replaces the MBE and MEE.  A very rudimentary example of an all-MPT exam would be a two-day event, 
featuring multiple MPT projects of varying lengths, perhaps with one day-long project.  

Imagine: law school graduates being assessed for competency in law practice via an examination that evaluates—wait for it—
the actual lawyering skills that define competency.  We don’t have that now.  We easily could.

iYour Voice: Stakeholder Thoughts About the Bar Exam – Phase 1 Report of the Testing Task Force (Testing Task Force of the National 

Conference of Bar Examiners), available at https://testingtaskforce.org/wp-content/uploads/2020/03/FINAL-Listening-Session-Executive-

Summary-with-Appendices-2.pdf; and Testing Task Force Phase 2 Report: 2019 Practice Analysis – March 2020 (Testing Task Force of the 
National Conference of Bar Examiners), available at https://testingtaskforce.org/research/phase-2-report/ .

iiBen Bratman, Improving the “Performance” of the Performance Test: The Key to Meaningful Bar Exam Reform, 83 UMKC L. Rev. 565 (2015).

ii iIt might be argued that the MPT is not a perfect, comprehensive representation of all aspects of practicing law.  This is certainly true.  But 

the more relevant point is that we're not vetting the MPT for perfection, we're comparing it to the bar exam status quo and asking which 

exam would be more relevant to and representative of the practice of law. I think that comparison yields something like this: the MBE 
reflects what no attorneys do in practice; the MEE provides a glimpse of actual lawyering; while the MPT more substantively reflects the 

factual and legal analysis that most attorneys do in practice. That's a heck of an improvement on the status quo.  Better, while not perfect, 
is still better.

iv Stephen P. Klein and Roger Bolus, The Size and Source of Differences in Bar Exam Passing Rates Among Racial and Ethnic Groups, The Bar 

Examiner (November 1997).

v Stephanie Francis Ward, A better bar exam? Law profs weigh in on whether test accurately measures skills required for law practice, ABA 
Journal (Digital Edition Jan. 8, 2020, https://www.abajournal.com/web/article/building-a-better-bar-exam)

v iFor a thoughtful and comprehensive treatment of the challenges in resolving racial disparities connected to the bar exam, and the kernel 

of a teaser on how the MPT might be part of the solution, see Dan Subotnik, Does Testing = Race Discrimination?: Ricci, the Bar Exam, the 
LSAT, and the Challenge to Learning, 8 U. Mass. L. Rev. 332, 375 (2013); For an insightful rebuttal of Mr. Subotnik’s conclusions, see Richard 

Delgado, Standardized Testing as Discrimination: A Reply to Dan Subotnik, 9 U. Mass. L. Rev. 98 (2014).

v iiWhile eliminating the MBE also means eliminating the current specific method of bar exam test validity—i.e. equating MBE scores year 
over year and scaling MEE and MPT scores to the equated MBE scores—it is imminently plausible that the experts at the National 

Conference of Bar Examiners could devise an alternative method of promoting MPT test validity.  More fundamentally, focusing solely on 
test validity to preclude an all-MPT bar exam invites continuation of a much greater harm: use of a licensure exam that is inherently 

ineffective.  While the MBE may be easier to equate and adjust and thus establish greater year to year consistency, the MBE is a severely 

flawed measure of lawyer competency, resulting in the minimal consolation that bar admissions will at least be consistently flawed from 
year to year. Ralph Waldo Emerson’s warning is apt: “a foolish consistency is the hobgoblin of little minds.” Thus, even if test validity is 

lessened with the all-MPT exam, there is simply no way its potential year to year variance justifies an MBE that is substantially disconnected 
to the practice of law every single year. If test validity for the MPT is of some concern, it is nonetheless the lesser of evils and an 

improvement over the status quo.

https://testingtaskforce.org/wp-content/uploads/2020/03/FINAL-Listening-Session-Executive-Summary-with-Appendices-2.pdf
https://testingtaskforce.org/research/phase-2-report/
https://www.abajournal.com/web/article/building-a-better-bar-exam
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Fostering Educational Resilience in Response 
to COVID-19
Liam  Skilling, PhD
Director of Academic Success, D irector of the Evening Part-Time Program | W illiam S. 
Richardson School of Law

The typical portrayal of the law student is one of overachievement, unflappability, and 

almost inevitable success. Working in Academic Support, however, we all recognize that 

this image is unrepresentative of the diverse backgrounds and life experiences of our 
students. Many law students have overcome deprivation, violence, and loss just to reach 

college, let alone to successfully complete law school and pass the bar exam. Promoting 

the wellbeing and resilience of our students has always been a key component of Academic 
Success. Now, in the midst of a pandemic, with an uncertain future ahead of us, promoting 

educational resilience is more crucial than ever. 

Educational resilience is the characteristic that allows some students to overcome traumatic 

events and exceed expectations for their academic success.1 This is distinct from concepts 

like grit or educational buoyancy that refer to a student’s approach to the everyday 
challenges of academic life. Educational resilience relates to a student’s ability to succeed 

academically despite facing extraordinary adversity. What makes educational resilience 

theory so relevant today is that coping with extraordinary adversity has become the norm, 

not the exception, for our students and ourselves. 

Individuals react to dramatic, disruptive events, events that throw them out of socio-

emotional equilibrium, in a variety of ways. Some individuals experience a period of 
disequilibrium, after which they return to the previous status quo; for others, the experience 

will permanently impact functionality and diminish their future potential. An individual 

demonstrates true resilience when they are able to integrate adversity into a narrative of 
empowerment, leaving them even more successful and resilient going forward.

2

Educationally resilient students tend to display certain characteristics that help them 
succeed.3 They are positive and optimistic, without being unrealistic about the obstacles 

they face. They take pride in their responsibility and agency, their ability to make change in 

the world and themselves, reluctant to characterize themselves as powerless or victimized. 

They tend to be future-oriented, setting tangible goals for themselves, not dwelling regrets, 
but learning from experience. Moreover, educationally resilient students respond to 

adversity from a transformative perspective, converting academic and personal challenges 

into motivational plot points in the story of their own educational success. 

Our communications and interactions with our students over the coming months will help 

shape their narratives of adversity and resilience and how it relates to the story of their 
education. This will be true in the messages we communicate in our workshops and 

classes. It will be particularly true in our one-on-one interactions and advising with students. 

The stories students tell about themselves constantly re-creates their understanding of the 
world and we contribute to our students’ stories. Modeling and promoting resilience with our 

actions and words can help students respond positively to adversity, both academically and 

emotionally.4  

I am intentionally incorporating themes of educational resilience into my communications 

and advising sessions with graduates preparing for the next bar exam (to be held in Hawaii 

on September 9 and 10, we think). Without diminishing the financial, professional, and 
personal burdens of a delayed administration, I also emphasize the potential advantage of 

an extended preparation period as a factor that could increase the likelihood of passing. I 

remind them that, with all the uncertainty in our world, how diligently they prepare for the bar 
exam is still largely under their control. I encourage them to set aside self-doubt and to 

dedicate themselves wholeheartedly to the goal of passing on the first attempt. 

“… if it is not  
what their  
professor asked  
for, it cannot be  
critiqued  
positively.”
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And, while acknowledging all the challenges and disappointments of the last few months, I 
invite graduates to view success on the bar exam as an opportunity to author their own 
triumphant conclusion to their law school journey. Fall is likely to bring more uncertainties 
and hardship. Working with new and continuing students, I anticipate emphasizing these 
same themes of positivity, agency, goal-setting, and transformative narrative to help them 
build educational resilience.

Given the magnitude of the challenges our students face today, even our best efforts to 
support them can feel insignificant. However, research on educational resilience consistently 
shows that a student’s prospects for success are increased by the presence of at least one 
consistent, committed supporter.5 When the supporter is advocating for and promoting the 
student’s success in a relation to a particular field of endeavor or goal, this impact can be 
enhanced. This effect can be profound, even when the supporter may be oblivious to the 
pivotal role they play in the student’s story of educational success.6  

So, I encourage you to cultivate positivity, a sense of empowerment, a focus on the future, 
and transformative resilience, both in your students and yourselves. Because the support and 
encouragement we provide our students matters enormously in promoting resilience, whether 
or not the impact is always obvious or immediate. This is always important, but never more 
important than now. 

1See Ann S. Masten, Ordinary magic: Resilience processes in development, 56 AM. 
PSYCH. 3 (2001).
2See Glenn E. R ichardson, The metatheory of resilience and resiliency, 58 J. OF
CLINICAL PSYCH. 3 (2002).
3See EMMY E. W ERNER & RUTH S. SMITH, VULNERABLE BUT INVINCIBLE: A LONGITUDINAL
STUDY OF RESILIENT CHILDREN AND YOUTH (1989). 
4See Jennifer A. Gilling, W hat can narrative therapy bring to our understanding and 
practice around mental health and behavior? Constructing preferred stories in the 
classroom , 33 EDUC. & CHILD PSYCH. 4 (2016).
5See EMMY E. W ERNER & RUTH S. SMITH, OVERCOMING THE ODDS: HIGH RISK CHILDREN
FROM BIRTH TO
ADULTHOOD (1992).
6Educational resilience is an important aspect of overall student wellbeing. However, 
in some cases, particularly in the context of a global pandemic, students will need 
additional support. For these students, efforts to promote resilience should go hand in 
hand with referrals to mental health counseling and other resources. 
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The Power of  Peer-to-Peer Engagement in 
an Online World
Jacquelyn Rogers
Associate Professor of Law | Southwestern Law School

The law school experience is built on the ability to engage—with faculty, clinics, 
externships, and with peers. However, since the onset of the ongoing pandemic, 
students suddenly face a huge shift in their law school experience with little warning. 
With no definitive end date in sight to social distancing in many areas around the 
country, the law school landscape could look less supportive and engaged to prospective 
and current students alike. But there is good news. Students are resilient. They want to 
be there for each other, since often the only person who truly understands what a law 
student is going through moment-by-moment during their law school experience is a 
peer—someone who is also currently in the law school trenches. 

Moreover, academic success is maximized when internalized and supported by the 
culture of the institution, which is actualized by the student body. This pandemic affords 
ASP faculty a unique opportunity to leverage peer-to-peer engagement in ways we may 
have not yet explored, expanding both the depth and reach of academic success. 

Prospective Students 

Although economic hardship and uncertainty remains, many students who committed to 
attending law school prior to the pandemic are still excited to start their law school 
experience this fall. Further, federal student loans remain available, and the free 
application for federal student aid (FAFSA) dates in some states have even been 
extended for the upcoming academic year.1 This could also be a window of opportunity 
for others who have been waiting for the right time to attend law school to apply.2 While 
meaningful engagement with prospective students may feel almost impossible when we 
are not even able set foot on our campuses, we have a powerful secret weapon at our 
disposals to deploy more than ever before—current students. 

Ideally, academic success begins well before the first day of 1L classes. The foundation 
for success centers around mindset and mental agility. Students entering law school with 
a strong ability to equate failures to learning opportunities, accurately self-assess 
challenges, and maintain an open mindset are primed for academic success. However, 
prospective students may not equate mindset with law school success. Many incoming 
students all too often focus too much on memorizing as many rules of law as possible, 
deemphasizing the importance of persistent and consistent practice, which is built on the 
ability to mentally pivot when something is not working. This is where our current 
students have a unique ability to set the tone for the incoming class, laying a foundation 
for academic success well before the first day of law school by informing incoming 
students’ expectations of what is required for success. 

Video conferencing is proving an effective tool for virtual open house events for 
prospective and admitted students. Law schools can incentivize prospective students to 
attend by offering panels comprised of current students and publicizing an agenda where 
current students speak about how to best prepare for the start of law school and how 
academic success strategies transcend remote learning. Through virtual events such as 
the one described above, meaningful connections are formed between current and 
prospective students. Current students can reach out to prospective students 
individually, which builds a sense of community. During this time of uncertainty, 
prospective students want to feel secure in their law school choice by ensuring the 
school they attend is supportive and engaging, no matter the format. 

“Students are resilient. 
They want to be there 
for each other, since 
often the only person 
who truly understands 
what a law student is 
going through moment-
by-moment during 
their law school 
experience is a peer—
someone who is also 
currently in the law 
school trenches.” 
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Current students instill the culture of the institution into the incoming class, offering personal 

anecdotes and providing reliable information regarding the law school experience. By building 
meaningful peer-to-peer connections prior to the start of the semester, the expectation of 
engagement has been set. As prospective students transition to first year students, this 
expectation of engagement and academic success will grow into engagement during class, 
office hours, TA sessions, study halls, and beyond. 

First Year Students 

Upper division students remain one of the most powerful ways law schools build and 
strengthen community with the incoming 1L class. At Southwestern, the Dean’s Fellow 
Program is critical for fostering relationships. This Program is comprised of top-performing 
upper division students with a passion for academic mentorship. The Dean’s Fellows instruct 

and support first year students in attaining and honing best practice cognitive skills and non-
cognitive strategies for success, including: critical reading, briefing, note-taking, outlining, time 
management, essay writing, multiple choice strategies, attention to detail, and 

professionalism. 

When thinking about possible long-term consequences of attending law school online in the 
first year, declining bar exam results immediately jump to mind. Raul Ruiz does an 

outstanding job of detailing the importance of both cognitive and non-cognitive skills within 
successful bar passage.3 Ideally, students develop a strong foundation of these skills in the 

first year, which they further refine throughout the second and third years of law school, 
making bar preparation a seamless transition. As such, setting the foundational landscape of 
successful study strategies becomes even more imperative in an online first year. While 

faculty engagement is critical to assist students in laying this foundation, buy-in to the process 
is the first step, and buy-in can be even more effective when it comes from a peer. 

Buy-in only occurs when a student feels heard, encouraged, and has autonomy within the 

process.4 At the onset, academic peer mentors should focus on building personal 
relationships with incoming students, with the long-term goal of marrying that relationship with 
in-depth discussions regarding cognitive and non-cognitive skills. But, in an online world, how 
is this effective? To build this relationship, “face-to-face” video conferencing in real time is 

paramount. For example, academic peer mentors and students can set up video conference 
meetings where they each bring their pets or have a more informal chat over a cup of coffee. 

However, synchronous meetings will not always be readily available for every student, 
especially those in large households or rural areas. Academic peer mentors can record 

weekly, short, video clips students can watch asynchronously that relate to a specific 
challenge of the first year (e.g. the challenge of reading cases, how to use critical reading 

strategies to improve the reading process, and when does reading in law school begin to feel 
easier). Within this asynchronous modality, academic peer mentors should include personal 

stories regarding academic challenges. Storytelling enhances relatability and ties in an 
emotional connection. Personal stories also better reach the skeptical student, who may be 
thinking, “what’s in it for me?” 

Another way that an academic peer mentor can convey the value of a peer-to-peer 
relationship is by setting weekly study hall sessions via video conferencing technology. Each 
session could be themed around a specific cognitive skill, and the first part of the session 

comprised of “show and tell.” Each student comes prepared to share their outline on a 
specified topic with the group, using the “share screen” function. A “show and tell” feature is 

important because (1) it allows for the academic peer mentor to provide concrete suggestions 
of how the student can improve his or her work product in real time, and (2) it provides an 
opportunity to demonstrate to all participants that there is flexibility with the cognitive skills 
process. 
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To continue with this example, if students are sharing their outlines, the peer mentor should highlight that a traditional linear 
outline is only one way to outline, and many other outline formats or styles are highly effective, such as mind maps and flow
charts. Further, a particular doctrinal topic may lend itself to different outlining formatting than other topics. Encouraging 
autonomy within a best practice cognitive skill enhances a first year student’s buy in to the process, as well as confidence in 
his or her ability.5 Moreover, the peer mentor can share his or her outline on the same topic, pointing out differences in the 
outline formats, and emphasizing the parallel in the function, giving the peer mentor the ability to denote for first year students 
how the foundation of outlining remains consistent regardless of the style or format. 

Demonstrating academic skills in real time (as opposed to asynchronous videos, which is certainly another option) to first year 
students is an effective form of teaching, and something that could get easily lost in an online world. Encouraging peer 
mentors to reinforce cognitive skills via demonstrations, as in the above example with outlining, is key to the mentor’s success
with first year students. 

Another way peer mentors can take advantage of online mentorship is utilizing e-casebooks. If either the first year student or 
the peer mentor have purchased the electronic form of a casebook, peer mentors can demonstrate case reading by screen 
sharing via video conference the e-casebook and critically reading and marking up the case aloud with the student. 
Alternatively, cases can be scanned and formatted as an electronic PDF file for this purpose. Additionally, peer mentors can 
offer an open video conference room (e.g. a Zoom room) where students can sign in and quietly read and brief cases. And, if 
a student has a question, a breakout room can be utilized, maximizing individual mentorship during the study session. 

There are also times as the semester progresses where modalities that promote short and quick communication can be 
effective. While text messaging remains a great option, various apps provide a way for peer mentors to quickly communicate 
to a large group of people and not divulge personal phone numbers. For example, a mentor could set up Slack,6 which is a 
free messaging app, whereby mentors can send messages to a large group, create multiple groups, or directly message 
individuals. Additionally, Slack has an option to share files. Apps such as Slack are likely to be more successful in maintaining 
connection with students as opposed to email, as increasingly incoming law students seem overwhelmed, and at times slow 
to respond, when receiving large amounts of email. 

As ASP faculty, you have done an outstanding job fostering student relationships, and these students have in turn become 
your school’s top performers. Many of these successful upper division students are passionate about giving back to the 
incoming class as a direct result of your hard work and encouragement. You have cultivated your own secret weapon for 
maximizing matriculation during a pandemic, as well as establishing the highest level of student engagement. As a result of 
your commitment to excellence, and with your guidance, upper division students will engage and lead first year students on 
the path for long term success, regardless of the format in which students experience law school in the fall semester. 

1 See Federal Student Aid, Coronavirus and Forbearance Info for Students, Borrowers, and Parents, 
https://studentaid.gov/announcements-events/coronavirus (last visited June 25, 2020). 

2 See Eileen Zimmerman, A Recession May Be a Time to Go Back to School, N.Y. TIMES (Jan. 3, 2019), 
https://www.nytimes.com/2009/01/04/jobs/04career.html.

3 See Raul Ruiz, Leveraging Noncognitive Skills to Foster Bar Exam Success: An Analysis of the Efficacy of the Bar Passage 
Program at FIU Law, FIU LEGAL STUDIES RESEARCH PAPER SERIES (Feb. 2020).

4 See Cameron Cooper, 3 ways to encourage buy-in and improve results, INTHEBLACK (Feb. 1, 2017),
https://www.intheblack.com/articles/2017/02/01/get-buy-in-improve-results (last visited June 25, 2020).

5 Showcasing and encouraging flexibility also increases a student’s mental agility within the learning process, leading to long
term benefits when working with multiple sources that provide phrasing variations within the law. This will certainly occur when
studying for the bar exam, and of course in practice itself. 

6 See https://slack.com; please note that I have no affiliation with Slack—this is merely one example. 

https://studentaid.gov/announcements-events/coronavirus
https://www.nytimes.com/2009/01/04/jobs/04career.html
http://www.nytimes.com/2009/01/04/jobs/04career.html.
https://slack.com/
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Plan for an Online Orientation in the Fall
H erbert Ram y
ASP Director | Suffolk U niversity Law School

In 2014, law schools around the country faced a decline in applications that led to an entering 
class in August 2014 with lower predictors (LSAT and UGPA) than prior years. To better 
prepare these students for the rigors of law school, Suffolk University Law School incorporated 
a significant online component into its 1L orientation.  We considered creating a much more 
robust orientation program that would include a week of live classes, but a week-long live 
orientation was not feasible for a variety of reasons. Instead, we created a series of online 
orientation modules that students were required to complete as preparation for the live portion 
of our program and have implemented this hybrid approach for the past five years.  In 2020, 
however, the program will be completely online, and it is an option that other schools should 
seriously consider.

Teaching during the pandemic has been challenging, to say the least, and now we face we face 
a sobering reality—it’s probably not over.  Instead of a return to a normal learning environment, 
it is likely that we will be teaching online for at least part of the upcoming academic year.  With 
so much up in the air, I suggest asserting control where we can. One area where many of us 
have a great deal of control, possibly even more than we realize, is over orientation. 

I am not suggesting that an online orientation is preferable to working with our students face-to-
face but, due to the uncertainties of the weeks and months ahead, that issue is not truly before 
us.  Before delving into some specifics about creating an online orientation program, consider 
the following benefits of making the decision today.

As I already noted, committing to an online orientation today allows us to reassert some control 
over our professional lives. With so much up in the air, knowing that you will conduct your 
orientation online allows you to move forward with purpose and focus. Also, the quality of your 
program is likely to improve if you avoid dividing your efforts between parallel tracks by 
preparing for both a live and online orientation.  Finally, an online orientation allows us to social 
distance for one more week before substantive classes begin.

Once you decide to implement an online orientation program, the question is not how we can 
best teach, for example, case briefing to our students, but rather how we can best teach case 
briefing to our students under the circumstances.  While many of us have a great deal of 
experience in creating orientation programs, there are some quirks to keep in mind when 
creating the online version. 

Start asynchronously but wrap up a synchronously.  An online orientation, like the program 
at Suffolk, can have two parts: an asynchronous portion, and a synchronous portion.  At Suffolk, 
the orientation begins with a series of asynchronous recordings that students can complete at 
their own pace.  This allows incoming students a bit of control over their summer and allows 
them to space out their learning as they see fit.  Consider the asynchronous recordings as a 
first pass at the material, and plan to readdress more complicated concepts, as well as new 
material, during one or more synchronous sessions immediately before classes begin.  The 
synchronous sessions would occur online during what would normally be the “in person” 
orientation.

Shorter is better. Instead of creating one or two lengthy recordings, divide your program into a 
series of topics that can be addressed in individual sessions.  At Suffolk, all 1Ls are required to 
complete eight online orientation modules.  Each module contains readings and a recorded 
lecture with accompanying PowerPoint presentation slides.  The modules are 10-15 minutes 
long, and some include a brief exercise where students are asked to pause the video to 
complete a task.  In these instances, it may take students 30 or more minutes to finish viewing 
a 15-minute video.

“Once you decide to implement an 
online orientation program, the 
question is not how we can best 
teach, for example, case briefing to 
our students, but rather how we 
can best teach case briefing to our 
students under the circumstances.”
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At Suffolk, our orientation modules have the following titles:

• Orientation Overview
• What to Expect in Law School
• Introduction to the U.S. Court System
• Reading Like a Lawyer
• Getting the Most Out of Your Classes
• Case Briefing
• The Success Trifecta – Pre-Class Reading, In-Class Note Taking, Post-Class Review
• Answering a Legal Question/Law School Exams

Don’t be a talking head. When possible, incorporate PowerPoint slides, videos, or exercises 
into your presentations. Spicing up your presentation makes it more likely that students will 
view the entire recording. You can also require students to complete a task, such as reading 
a case, before they watch your video.

Create a detailed orientation syllabus. If, as suggested, you plan to create a series of 
orientation modules, then a syllabus is a must.  Be sure to include a list of all materials 
included within each module along with any tasks that must be completed.  A neat trick is to 
include an empty box (r) beside each task so that students can check items off as they are 
completed.

Consider students who may be hearing impaired. While closed captioning is a great idea, 
a simpler option is to include a script of your lecture with each of the modules.  This will 
benefit all students, including those who are hearing impaired, by offering them the 
opportunity to read and follow along, as well as a place to take notes.

When should students be given access to the asynchronous recordings? There is no 
one absolute answer to this question, but one month before classes begin seems to work 
well. Much earlier, and students won’t remember the material when you conduct your 
synchronous orientation classes. Much later, and students with vacation plans may not be 
able to complete the modules before taking part in the synchronous sessions.

How Will Students Access the Asynchronous Materials? At Suffolk, Blackboard is our 
learning management system.  As most professors use the platform during the year, it made 
sense to also use it for our orientation modules. Keep in mind, however, that someone (likely 
your registrar) will have to create an orientation “class” to which students must be added.  
Check on when this typically occurs so that incoming students actually have access when 
you intend them to.  Also, admissions at many schools is a rolling process, so be sure that 
late admits are added to the orientation class as quickly as possible.

View the asynchronous recordings as a first step. Resist the urge to provide too much 
information in your online orientation because students will tune out.  While covering a 
concept like stare decisis is perfectly acceptable, plan to address the concept again during a 
synchronous live orientation class and again later in the semester.  At Suffolk, the syllabus for 
our weekly ASP class was the starting point for our online orientation modules.

Fortunately, dividing the content between the live and recorded sessions proved to be easier 
than expected. Most classes contain some combination of content that is delivered via 
lecture, and content that is intended to foster a robust classroom dialogue. Reviewing 
lectures notes from past orientations, we moved content that we had delivered via lecture—a 
review of the state and federal court system, the different types of legal authority, and case 
briefing—into our new recordings.  The remaining content—a short hypothetical, a discussion 
of the issues generated by the hypothetical, and the analysis of one of those issues using 
IRAC—was saved for our live, synchronous classes.  This approach allows us to weave the 
recorded content into our live classes, while still emphasizing a high-energy classroom 
experience.
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Include formative assessments. The asynchronous orientation modules are a great place to 
include short formative assessments.  Keep these assessments relatively straightforward so 
that students can easily self-assess using an answer key or provided rubric. At Suffolk, our 
synchronous lecture includes a more robust formative assessment. The topic for our 
assessment involves the Castle Law Doctrine which states that an occupant of dwelling need 
not retreat before using deadly force in self-defense.  The true focus for the assessment, 
however, is the IRAC organizational paradigm. This topic is first addressed in one of our 
asynchronous modules, and is addressed again during the live lecture.

The spring semester of 2020 reminded me of an important lesson about online education. It 
might not be the best learning environment imaginable, but we can make it work. For many of 
us, this was our first foray into online teaching, and we all learned a great deal.  We had to 
change to an online learning environment almost overnight, so this knowledge was hard-
earned.  

Decide today that your fall 2020 orientation will be online and give yourself the luxury you did 
not have back in March—time to plan.





Executive Editor
Kevin Sherrill
Director of Academic  
Success and Bar Programs
University of San Diego  
School of Law

Associate Editor
Sarira Sadeghi
Sam & Ash Director of 
Academic Achievement
Chapman University, Dale 
E. Fowler School of Law

Assistant Editor
Susan Landrum
Assistant Dean for Academic 
Achievement and Professor of 
Practice 
Nova Southeastern University 
Shepard Broad College of 
Law

The Learning Curve is a newsletter reporting on issues and ideas for  
the Association of American Law Schools Section on Academic Support  
and the general law school academic support community. It shares  
teaching ideas and early research projects with a focus on models and  
learning environments that create positive learning experiences for law  
students.

We’re on the Web!

Find current and past  
issues online.

SSRN (Learning Curve  
ASP):

https://papers.ssrn.com/sol  
3/cf_dev/AbsByAuth.cfm?p

erid=3030428

AND

Law School Academic  
Success Project:

www.lawschoolasp.org

Call for Submissions

The Editors

The Learning Curve is published tw ice yearly, once in the summer/fall and once in the  
winter/spring. W e currently are considering articles for the Summer/Fall 2019 issue,  
and we want to hear from you! W e encourage both new and seasoned ASP  
professionals to submit their work.

W e are publishing a general issue so we are considering all ideas related to academic  
support. If you have a classroom activity you would like to share, individual counseling  
techniques, advice for the academic support professional, and any other ideas, we  
want to hear from you!

Please ensure that your articles are applicable to our wide readership. Principles that  
apply broadly — i.e., to all teaching or support program environments — are  
especially welcome. W hile we always want to be supportive of your work, we  
discourage articles that focus solely on advertising for an individual school’s program.

Please send your article submission to LearningCurveASP@ gmail.com by no later  
than November 1, 2020.  (Please do not send inquiries to the Gmail account, as it is 
not  regularly monitored.) Attach your submission to your message as a W ord file. 
Please  do not send a hard-copy manuscript or paste a manuscript into the body of an 
email  message.

Articles should be 500 to 2,000 words in length, with light references, if appropriate.  
Please include any references in a references list at the end of your manuscript, not in  
footnotes. (See articles in this issue for examples.)

W e look forward to reading your work and learning from you!

-The Editors
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